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. November, 1964

.S .a/0i—In exercise of the powers conferred by the proviso to
Article 309 of the Censtitution of India, the Governoriwof Assam is pleased to
mezke the following rules, namely :—

THE ASSAM SERVICES (DISCIPLINE AND APPEAL)
RULES, 1964

PART I— GENERAL

1. Short title and commencement.—(a) These rules may be ca'led
the Assam Services (Discipline and Appeal) Rules, 1964.

{b) They shall come into force from the date ef publication of this
Notification. ‘

2. Interpretation.—In these rules, unless there is anything repugnant
in the subject or context ;

s () “.Appeljate Authority’’ means the authority to whom appeal lies.

(b) “Appainting Authority”, in relation to a Government Servant at
any particular time, means the authority empowered to
appoint him to the post which he is holding at that time ;

(c)'**Commission’ means the Assam Public Service Commission ;

(d) *“Disciplinary Authority”, in relation to the imposition of a
penalty on a Government Servant, means the authority
competent under these rules to impose on him that penalty ;

(2) “Government Servant’® means a person who is a member of a

s service or who holds a civil post in connection with the affairs
of the State of Assam and includes any person whose services
are temporarily placed at the disposal of the Tentral Govern=
ment or any State Government or a local or other authority and
also any person in the service of a State Government or the
Central Goverament or a local or other authorily whose
services are temporarily placed at the disposal of the Govern-
ment of Assam ;

( £) “Schedule” weans the schedule to these rules;

(g) “Service” means a civil service of the State of Assam.
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3. Application.—(1) These rules shall apply to all Gévﬁﬂﬁ:&ﬁﬁ“sehte_-
excepte— j i

{a) persons in casual employment ;

(b) persons for whose appointment and eother maiters covered by
these rules, special provisions are made by or under any law
for the time being in force or in any agreement in regard to the

ratters covered by such law or such agreement ;

(c) members of the All-India Services.

(2) Notwithstanding anyihing contained in sub-rule (1) these rules,
shall apply 10 every Government scrvant temporarily transfecred to a service
or post coming within exception (b) in sub-rule (1) to whom, but for such
transfer, these 1ules would apply.

(3) Notwithstanding anything contained in sub-rule (1) the Governor
may, by notification published in the official Gazette, exclude fiom the
operation of all or any of these rules any Government servant or class of
Government servant to whom the Governor shall declare that the rules can-
not suitably be applied and these rules shall thereupon to the extent of
such exclusion cease to apply accordingly :

Provided that no such declaration shall be made in respect of any
Covernment servant who holds a pensicnable post or hold a permanent
whole-time post. :

(4) If any doubt arises as to whether these rules or any of them apply
to any person, the matter shall be referred to the Governor, whose decision
thereon shall be final.

4. Protection of rights and privileges conferred by any law or
agreement.—Nothing in these rules shall operate to deprive any Govern-
ment servant of any right or privilege to which be is entiled—

(a) by orunder any law for the time being in force, or

(b) by the terms of any agreement subs'sting between such petson
and the Governor at the commencement of these rules.

PART IT-APPOINTING AUTHORITIES
5. Appointments to State Services.—All appointment to State
Services shall be made by the authorities specified in the Schedule :

Provided that the Governor may Ly notification in the official Gazette,
amend the Schedule from time to time. e
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PART II—SUSPENSION
6. Suspension.—(1) The Appoiiting Avthority or any authority to

which it is subordinate or any other authority empowered by the Governor

~ in that behalf may place a Government servant under suspension~=

a) Where a displinary proceeding against him is contemplated or
is pending, or

(b) Where a cas: against him in respect of any criminal offence
involving moral turpitade i3  under investigation or
trial:

Provided that where the order of :uspension is made by an
authority lower than the Appointing Authoriiy such authority shall
forthwiih report to the Appointing Authority the circumstances in
which the order was made.

(2) A Government servant who is detained in custody, whether on

a criminal charge or otheiwise, for a period exceeding forty-eight hcurs

. shall be deemed to have been suspended with e¢feci from the date of

such detention, by an order of the Appointing Authority and shall remain
under suspension until further orders:

%— vided that where the detention is made on account of any charge

with his position as a Government servant or continuance

in office isnot likely to embarrass the  Government or the Government

servant in the discharge of his duties or the charge does mot involve moral

turpitude, the Appointing Authority may vacate the suspension order

_ made or deemed to have been made when he 15 releazed on bail cris not

~ otherwise in custody or imprisonment,

(3) Where a penalty of dismissal, r1cmoval or compulsory retirement
from service inposed upon a Government servant under suspension is
set aside in appeal or on review under ihose rules and the case is remitted
for further inquiry or with any “other directions, the order of his suspension
shail be deemed to have continued in force onand from the date of the
original order of dismissal, removal or compulsery retirement and shall
remain in force until further orders.

(4) Where a penalty of dismissal, removal or compulsory retirement
from secvice imposed upon a Government servant is set aside or declared
or rendered void in consequence of or by a decision of a court of law

~_and the disciplinary authority, on a consideration of the circumstances of

“the case, decides to hold a_further inquiry against him on the allegations
on which the penalty of disinissal, removal or compulsory retirement was
originally imposed, the Government servant shall be deemed to have been
placed under suspension by the Appointing Authority from the date of
the original order of dismissal, removal or compulsory retirement and
shall continue to remain under suspension until further orders.

5) Anerder of suspensionmade.or deemed to have been made under

this rule may. at.anytisne-—be=revoked by the Authority to which made
or is deemed to have made the order or by any Authority to which that

* Authority is subordinate.



4
PART IV—DISCIPLINE

7. Nature of %enalties. —The following penaltics may, for good and

sufficient reasons and as. inafter provided, be imposed ona Government
servant, namely :—
(i) Censure ;
(ii) Withholding of increments or promotion ; _
(1ii) recovery from pay of the whole or part of any pecuniary loss caused
by negligence or breach of orders to the Government of
Assam or the Central Government or any other State Govern-
ment, or any local or other authority to whom services of
a Government servant bad been lent ;
{iv) reduction to a lower Service, grade or post, or to a lower
time-scale, ortoa lower stage in a time-scale
(v) compulsory retiremrnt ; :
1) removal from service which shall not be a disqualification
for future employment ;
(vii) dismissal from service which shall ordinarily be a disquali-
v fication for future employment.
Explanation.—The following shall not amount.te.a. penalty within
the meaning of this rule— A ) -
. (a) withholding of increments of a Government servant for failure
- to pass a departmental examination or successfully undergo
)"' training prescribed in accordance with the rules or orders
‘\\ sL governing the service or post or the terms of his appointment ;
\¥i)
AW
r Y ;

S

(b) stoppage of a Government servant at an efficiency bar in
the time-scale on the ground of his unfimess to eross the
bar ; 3

{c¢) non-promotion whether in a substantive or officiating capacity
of a Government servant, after due consideration of his
casec to a BService, grade or post for promotion to which
he is eligible ;

(d) reversion to a lower Service, grade or post of a Government
servant officiating in a higher Service, grade or post on
the ground that he is considered, after tral, to be unsuitable
for such higher Service, grade or post or on admi-
nistrative grounds unconnected with his conduet ;

“(e) reversion to his permanent Service, grade or post of a
Government servant appointed on probation to another
Service, grade or post during or at the end of the period
of probation in accordance with the terms of his appointment
or the rules and orders governing probation ; :

(f) Compulsory retirement of a Government servant after comple-
tion of 25 years qualifying service or 30 years qualifying
service as the case may be under the provisions of Articles 103,
104 of the Assam Pension Manual and Rule 1(2) of Section T
of the Assam Liberalised Pension Rules ;

(i)*of a Government scrvant appointed on prebation, during
or at the end of the period on probation, in accordance
with the terms of his appointment or the rules and
orders governing probation ; or

(1) of a Goveunment servant cmployed under an agreement
m accordance with the terms of such agreement ;

-

b

i,

<
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(iii) of a Government servant whose term of appointment provides
for the termination of scrvice by ecither party giving notice
for a specified period;

\M' a Government servant in whose case the appointment is
expressly stated to be on temporary basis and“to-have been

sanciioned until (urther orders and it is alss provided that his
s:rvices may be terminated at any time without notice.

8. Disciplinary Aunthoriity.—(i) The Governor may impose any one
or more of the penalties specified in rule 7 on any Government servant.

(2) Without prejudice to the provisionsof sub-rule (1), but subject to
the provisions of sub-rule (3) any one or more of the penalties specified in
rule 7 may be imposed on a member of a State Service by the Appointing
Authority or by any other authority empowerred in this behalf by a general
or special order of the Governor.

(3) Notwithstanding anything contained in this rule no penaliy specified
in clauses (iv) to (vii) of rule 7 shall be imposed by an authority lower than
the Appointing Authority.
-~

9. Procedure for imposing pemalties,—(1) Without prejudice to the
provisions of the Public Servant; (Inquiry) Act, 1850, no order imposing
on a Governzient servant any of the penalties specified in rule 7 shall be
}i:;assed except after an inquiry, held as far as may be, in the manner

yf‘ ter provided.

(2) The Disciplinary Authority shall frame definite charges on the
basis of the allegations on which the inquiry is proposed to be held. Such
charges tog=ther with a statement of the allegations on which they are
based, shall b:s communicated in writi~g to the Government servant,
and he shall be required to submit, within such time 2s may be specified
by the Disciplinary Authori'y, a written statement of his defence and also
to state whether he desires to be heard in person.

Explanation.—In this sub-rule and in sub-rule (3), the expression “the
Disciplinary Authority” shall include ths authority competent under these
rules to impose upon the Government servant any of the penalties specified
in rule 7.

(3) The Government servant shall, for the purpose of preparing his
defence, be permitted to inspect and take extracts fiom such official records
as he may specify, provided that such permission may be refused if, for
reasons to be recorded in writing, in the opinion of the Disciplinary Autho-
rity such records are not relevant for the purpose or it is against the public
interest to allow him access thereto:

Provided that when a Government servant is permitted to inspect and
take extracts from official records due care shall be taken against tampering
removal or destruction of records,

~—
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(4) On receipt of the written statement of defence, or if no such state-
ment is rece.ved within the time specifed, the Disciplinary Authority may
itgelf inquire into such of the charge as are not admitted or, if it considers
it necessary so to do, appoint for the purpose a Board of inquiry or an
Inquiring Officer.

(5) The Disciplinary Authority may nominate any person to present
the case in support of the chaiges belore the Authority inquiring into the
charges (bereinafier referred to as the Inguiring Authority)., The Govern-
ment sirvant may present his case with (he assistance of any other Govern-
ment servant approved by the Disciplinary Authority, but may not engage a
legal practitioner for the purpose unless the person nominated by the Disci-
plinary Authegity as aforesaid is a legal practitioner or unless the Disciplinary
Authority, having regard to the circumstances of the case, so permits.

(6) The Inquiring Authority shall, in the course of the inquiry consider
such documentary evidence and take such oral evidence as may be relevant
or material in regard to th= charges. 'Th: Government servant shall be enti-
tled to cross examine witnesses examined insupport of the charges and to
give evidence in person, and to adduce documentary and oral evidence in
his defence. The person presenting the case in support of the charges shall
be entitled io cross-examine the Governivent servant and the witnesses exa- Iit
mined in his defence. If the Inquiring Authority declines to examine any:
witness or to admit any document in evidence on the ground that his |
evidence or such dozumsnt fs not relevant or material, it shall record its #
reasons in writing., i

Lo
qi‘ -

(1) At the conclusion of the inquiry, the Injuiring Authority shall ',
prepare a zeport of the inguiry, rec rding its findings on each of the charges ||
together with reasons therefor. W |

,_jé-\,'f

(8) The record of the inquiry shall include—

(i) the charges framed against the Government servant and the state=
ment of allegations furn ished to him undzr sub-:ale (2);

(i) his written statement of defence, if any;

(iii) the orall evidence taken in th€ course of the inquiry;

(iv) the documentary evidence counsidered -in the course” of the
inquiry;

(v) the orders, if any, made by the Disciplinary Authority and t}lﬁ F
Inquiring Authority in regard to the inquiry; and

(vi) a report setting out the findings on each charge and th: reasons
therzfor.

(9) The Disciplinary Authority shall, i it is not the Inquiring Authority,
consider the record of the inquiry and record its findings on each charge.

. g e vy T e i— -t
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HO.ADP-189/77/3 3 In exercige of the powers conferred by the
provide to Article 309 of the -Con;ﬂ.tution of India, the
Govemor of Assam 1s pleased to mdre the following further gmend

' ment to the Assam Services ( ﬁlseipline & Appeal )Ruleg, 1964

hereinafter called the sald ﬁxles in the maner hereinafter

sskiedxihoxsskd mppearing, namely s-

In the gald Rules, in Rule 9, below sub-rule ')the
following explsnation shall be inserted, namely s-

" Explanations - If in the opinicn of the enquiring
autho.rlty the proceedings of the enquiry establl smami any
article of chargle different from the original article of the
chalm.ge,' it may record 1ts ﬁnﬁlﬁgh on such artlcle of ;aharga.

Provided that the findlngg on such article of charge
shall not be recorded uﬁlegs the Govermment servent hag elgher
admitted the facts on which such article of charge is based or
has a reasonable oppoi-tnn‘!.ty of defaiding himself against such
article of charge™. !

i
- i

Thi s shall wme’inée fo ree fgim immedl ate effectes

e R B EIT oF
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)} Major Penalties—

(i) If the Disciplinary Authority, having regard to its findings on the
charges, is of the opinion that any of the penalties specified in
clauses (iv) to (vii) of rule 7 should be imposed, it shall—

(a) furnish to the Government servant a copy of the report of the
Inquiring Authority and, where the Disciplinary Authority is
not the Inquiring Authority, a statement of its finding together
with brief reasons for disagreement if any, with the firdings of
the Inquiring Authority ; and

(b) give him a notice stating the penalty proposed to be imposed on
him and calling upon him to submit within a specified time
such representation as he may wish (o make on the proposed
penalty only on the basis of the evidence adduced during the
inquiry.

(ii) The Disciplinary Authority shall consider the representation, if
any, made by the Government servant as aforesaid and deter-
mine what penalty, if any, should be imposed on the Govern- .

) ment servant. If such representation contains statements,

s references, requests, demands, etc., not based on the evidence

b adduced during the inquiry, such statements, etc., should be
ignored and this fact should be brought out in the fimal orders

hi) In every case in which it is necessary to consult the Commissiony

*- " therecord of the inquiry, together with a copy of the notice

.. given under clause (i) above, and the representation made in res-
ponse to such notice, if any, aswell as the penalty determine by
the Disciplinary authority under clause (ii} above shall be forward-
ed to the Commission for its advice.

| (iv) On receiptof the advice of the Commission and taking such
advice into consideration, the Disciplinary Authority shall pass
. appropriate orders on the case.

(v) Inany casein which it is not necessary to consult the Commission,

- the Disciplinary Authority shall consider the representation, if any,
made by the Government servantin response to the notice under
clause (i) above and determine what penalty, if any, should be
imposed on the Government servant and pass appropriate orders.

| (vi) Orders passed by the Disciplinary Authority shall be communi-

: cated to the Government servant who shall also be supplied
with a copy of the report of the lnquiring Authority and,
where the Disciplinary Authority is not the Inquiring Autho-
rity, a statement of its findings together with brief reasons for
disagreement, if any, with the findings of the Inquiring Autho-
rity unless they have already been supplied to him under
clause (i) and also a copy of the advice, if any, given by the
Commiission and, where the Disciplinary Authority has not
accepted the advice of the Commission, a briel statement of the
reasons for such non-acceptance, -
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(I1) Minor Penalties—

If the Disciplinary Authority, having regard to its findings on the charges,
is of the opinion that any of the penalties specified in clauses (i) to (iii) of
Rule 7 should be imposed, it shall, pass appropriate orders and in every case
in which it is necessary to consult the Commission, shall do so, after consulting
the Commission.

(12) (a) Notwithstanding anything contained in this rule, it shall not be
necessary to follow the procedure laid down in the prec:ding sub-rules in cases
where it appears to the authority competent to impose the penalty at the
initial stage of the proceedings that the penalty of censure would be
adequate, but if at any later stageit is proposed to impose any other penalty
specified in Rule 7, the procedure laid down in the said rules shall be followed.

(b) No order imposing the penalty of censure shall however be passed,
except alter— :

(i) the Government servant isinformed in writing of the proposal
to take action against him and of the allegations on which it is
proposed to be taken and given an oppertunity to make any
representation he may wish to make ; and

(i1) such representation, if any, is taken into consideration by the
Disciplinary Authority.

10. Special procedure in certain cases.—Notwithstanding anything

contained in Rule 9— k.
(i) where apenalty is imposed on a Government servant on the
ground of conduct which has led to his conviction on a criminal

charge ; or y e
-

(ii) where the Disciplinary Authority is satisfied for reasons to be
recorded in writing that it is not reasonably practicable to
follow the procedure prescribed in the said ; or

(iii) where the Governor issatisfied thatin the interest of the security
of the State, it is not expedient to follow such procedure,—

the Disciplinary Authority may consider the circumstances of the
case and pass such orders thereon asit deems fit:

Provided that the Commission shall be consulted before passing such
orders in any case in which such consultation is necessary.

11. Provisions regarding lent officers.—(1) Where the services of
a Government servant are lent to the Central Government, any State Govern-
ment or to local or other Authority (heieinafter in this rule referred to as
¢the Borrowing Authority”), the Borrowing Authority shall have the powers
of the Appointing Authority for the purpose of placing him under suspension
and of the Disciplinary Authority for the purpose of taking a disciplinary
proceeding against him:

Provided that the Borrowing Authority shall forthwith inform the Autho-
rity which lent his services (hereinafter in this rule referred to as “the Lending
Authority”) of the circumstances leading to the arder of his suspension or
the commencement of the disciplinary proceeding, as the case may be.

2\ .
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(2) In thelight of the findings in the disciplinary proceeding taken
against the Government servant— C
(i) if the Borrowing Authority is of the opinion that any of the penal-
ties specified in clauses (i) to (ii1) of Rule 7 should be imposed
on him, it may, in consultation with the Lending Authority
pass such orders on the case as it deems necessary :

Provided that in the eventof a difference of opinion between the
Borrowing Authority and the Lending Authority, the services of the Govern-
ment servant shall be replaced at the disposal of the Lending Authority 3

(ii) if the Borrowing Authority is of the opinlon that any of the penal-
ties specified in clauses (iv) to (vii) of Rule 7 should be imposed
on him, it shall replace his services at the disposal of the Lend-
ing Authority and transmit to it the Proceedings of the inquiry
and thereupon the Lending Authority may, if it is the Discipli-
nary Authority, pass such orders thereon as it deems necessary,
or, if it is not the Disciplinary Authority submit the case te the
Disciplinary Authority which shall pass such orders on the case
as it deems necessary :

Provided that in passing any such order the Disciplinary Authority shall
comply with the provisions of sub-rule (10) of Rule 9. -

Explanation.—The Disciplinary Authority may make an “order under
clause (ii) of sub-rule (2) on the record of the inquiry transmitted by the
Borrowing Authority, or after holding such further inquiry as it may deem
necessary.

12. Provisions regarding horrowed officers.-—(1) Where anorder of
suspension is made or a disciplinary proceeding is taken against a Govern-
ment servant whose services have been borrowed from the Central Govern-
ment, any State Government or a local or other authority, the authority
lending his services (hereinafter in this rule referred to as ‘“the Lending
Authority’’), shall forthwith be informed of the circumstanceslending to the
order of his suspension or the commencement of the disciplinary proceeding
as the case may be.

(2) In the light of the findings in the disciplinary proceeding taken
against the Government servant—

(i) if the Disciplinary Authority isof the opinion that any of the
penalty specified in clauses (i) to (iii) of Rule 7 should be
imposed on him, it may, subject to the provisions of Rule 9 and
in consultation with the Lending Authority pass such orders
on the case as it deems necessary :

Provided that in the event of a difference of opinion between the
Borrowing Authority and the Lending Authority the services of the Govern
ment servant shall be replaced at the disposal of the Lending Authority ;

(ii) if the Disciplinary Authority is of the opinion that any of the
penalties specified in clauses (iv) to (vii) of Rule 7 should be
imposed on him it shall replace his services at the” disposal of
the Lending Authority and transmit to it the proceedings of
the inquiry for such action ag it deems 1 ecessary, '
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PART V—APPEALS

3. Every Government servant shall be entitled to appeal, as herein-
after provided against an order passed by an authority:—

(a) placing him under suspension under rule 6 ;

“(b) imposing upon him any of the penalties specified in rule 7.

14. Appeals againts orders-of suspension.—A Government servant
may appeal against an order of suspension to the authority to which the
authority which made or is deemed to have made the order is immediately
subordinate.

15. Appeals against orders imposing penalties.—A Government
servant may appeal against an order imposing upon him any of the penalties
specified in rule 7 to the appellate authority specified in this behalf in the
schedule. Thereshall be no appeal against the orders of the appellate
authority. -

Explanation.—In this rule the expression *“Government servant®’ in-
clude a personwho has ceased in Government service.
&

16. Appeals against other orders.—(1) A Government servant may
appeal against an order which— 3

(a) denies or varies to his disadvantage his pay, allowances, pension
or other conditions of service as regulated by any rules or by
agreement, or

(b) interprets to his disadvantage the provisions of any such rules or
agreement—

to the Authority to which the authority passing such order is
immediately subordinate.

(2) An appeal against an order—

(a) stopping a Government servant at the efficiency bar in the time-
scale on the ground of his unfitness to cross the bar ;

(b) reverting to a lower service, grade or post,a Government servant
officiating in a higher service, grade, or post, otherwise than as
a penalty ;

(¢) reducing or withholding the pension or denying the maximum
pension admissible under the rules ;

(d) detersmining the pay and allowances for the period of suspension
to be paid to a Government servant on his reinstatement or
determining whether or notsuch period shall be treated as a

. period spent on duty for any purpose ; and
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(e) placing a Government servant under suspension,
shall lie—
(i) in the case of an order made in respect of Government servant
on whom the penalty of dismissal from services can be
imposed only by the Governor to the Governor ; and

(ii) inthe case of an order made in respect ofany other Government
servant, to the authority to whom an appeal against an order
imposing upon him the penalty of dismissal from service
would lie.

Explanation:—In this rule—

(1) the expression ‘“‘Government servant’” includes a person who
has ceased to be in Government service ;

(ii) the experssion “Pension” includes additional pension, gratuity
and any other retirement benifit.

17. Peviod of limitation for appeals.—No appeal under this part
shall be entertained unless it is submitted within a period of three months
from the date on which the appeallant receives a copy of the order
appealed against:

Provided that the appellate authority may entertain the appeal after
the expiry of the said period, if it is satisfied that the appellant bad
sufficien cause for not submitting the appeal in time. '

18, Form and cowtenntsof appeal.—(1) Every personsubmitting an
appeal shall do so sepraately and in his own name.

(2) ‘the appeal shall be addressed to the authority to whom the appeal
lies, shall contain all material statements and arguments on which the
appellant relies, shall not contain any disrespectful or improper language
and shall be complete in itself.

19. Submission of appeals—Every appeal shall be submitted to the
authority which made the order appealed against and, in the case of
serving officers, through the head of the office in which the appeallantis
serving for the time being:

Provided that a copy of«the appeal may be submitted direct to the
appellate authority. ,

20. Withkolding of appeal.—The authority which made the order
appealed against may withhold the appeal if— i
(i) itis an appeal against an order from waich no appeal lies ; or
(ii) it does not comply with any of the provisions ofrule 18 ; or
(ii1) it is not submitted within the period specified in rule 17; and no
sufficient cause is shown for the delay ; or
(iv) it is a repetition of an appeal already decided and new facts
or circumstances of material importance are adduced:
provided that an appeal withheld on the ground only that it does not
comply with the provisions of rule 18 shall be returned to the appellant
and, if resubmitted within one month thereof after compliance with the
said provisions, shall net be withheld:

Provided further that where an appeal is withheld, the appellantshal 1
be informoed of the fact and the reasons therefor. .
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21, Submission of return of appeals withheld,—Within fifteen
days from the commencement of each quarter a list of the appeals withheld
by any authority during the previous quarter, together with thereasons for
withholding them, shall be furnished by that authority to the appellate

authority.

22. Transmission of appeals.—(l) The authority which made the
order appealed against shall, without any avoicable delay which in no case
shall exceed one month, transmit to the appellate authority every appeal
which is not withheld under rule 20, together with its comments thereon

and the relevant records.

(2) The authority to which an appeal lies may direct transmission to
it of any appeal withheld under rule 20 and thereupon such appeal shall
be transmitted to that authority together with the comments of the authority

withholding the appeal and the relevant records.

23. Consideration of appezal.—(1) In the case of an appeal against
an order of suspension, the appellate authority shall consider whether in
the light of the provisions of rule 6 and having regard to the circumstances
and gravity of the case the order of suspension is justified or not and

confirm or revoke the order accordingly.

(2) In the case of an appeal against an order imposing any of the
penalties specified in rule 7, the appellate authority shall consider—

(a) Whether the procedure prescribed in these rules has been com-
plied with, and, if not whether such non-compliance has
resulted in violation of any provisions of the Constitution or in

failure of justice ;
{b) whether the findings are justified ; and

{c) whether the penalty imposed is excessive, adequate or inade-

quate ; : TR
and, after consultation with the Commission if such

consultation is necessary in the case, pass orders—

(i) setting aside, reducing, confirming or enhancing the
penalty ; or

(ii) remitting the case to the authority which imposed the
penalty or to any other authority with such direction as
it may deem fit, in the circumstances of the case:

Provided that—
(i) the appellate athority shall not impose any enhanced
' penalty which neither such authority nor the authority

which made the order appelled against is competent in _

the case to impose ;

(i) no order imposing an enhanced penalty shall be passed
unless the appellant is given an opportunity of making
any representation which he may wish to make against

such enhanced penalty ; and

)
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(iif) if the enhanced penalty which the appellate authority
proposes to impose is one of the penalties specified in
clauses (iv) to (vii) of rule 7 and an inquiry under rule 9
has not already been held in the case, the appellate
authority shall, subject to the provisions of rule 10, itself
hold such inquiry or direct that such inquiry be held
and thereafter on consideration of the proceedings of
such inquiry and after giving the appellant an oppor=
tunity of making any representation which he may wish
to make against such penalty, pass such orders as it may
deem fit,
(3) In the case of an appeal against any order specified in rule 16 the
appellate authority shall consider all the circumstances of the case and
pass such orders as it deems just and equitable.

(4) While the considering an appeal it will not be necessary to hear the
officer in person by the appellate authority.

24. Expeditious disposal of appeals.—When an appeal under these
rules is preferred it shall be disposed of as expeditiously as possible and in
any case with a period of three months from the date of receipt of
the appeal by the app llate authority.

25. Implementation of orders in appeal.—The authority which
made the order appealed against shall forthwith give effect to the orders
passed by the appellate authority.

PART VI—REVIEW

26. Gavernor’s power to review.—Notwithstanding anything con=
tained in these rules, the Governor may, on his own motion or otherwise
call for the records of the case and review any order which is wade or is
appeallable under these rules or the rules repealed by rule 28 and, alter
consultation with the Commission whewe such consultation is necessary—

(a) Confirm, modify or set aside, the order ;

(bg jmpose any penalty or sct aside, reduce, confirmor enhance the
penalty imposed by the order ;

{c) remit the case to the authority which made the order or to any
other authority directinz such further action or inquiry as he
considers proper in the circumstances of the case ; or

(d) pass such other orders as he deems fit:

Provided that — )

(i) an order imposing or emhancing a penalty shall not be
passed without affording the person concerned an opportu-
nity of making any representation which he may wish
to make against such enhanced penalty ;

(f1) if the Governor proposes to impose any of the penaltias
specified in clauses () to (vil) of rule 7 in a case where
an inquiry under rule 9 has not been held, he shall
subject to the provisions of rule 10, direct that such
inquiry be held and - thereafter on consideration of the
proceedings of such inquiry and after giving the person
concerned an opportunity of making any representation
which he may wish to make against such penalty, pass
such orders as he may deem fit,
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27. Review of orders in disciplinary cases.—The authority to
which an appeal against an order imposing any of the penalties specified
in rule 7 lies may, of its own motion or otherwise, call for the records of
‘the case in a disciplinary proceeding, review any order passed in such a case
-and, after consultation with the Commission where such consultation is
necessary, pass such orders as it deems fit, as if the Government servant
‘had preferred an appeal against such order:

Provided that no action under this rule shall be initiated more
than one year after the date of the order to be reviewed.

PART VII-MISCELLANEOUS

28. Repeal and savings.—(1) The Civil Services (Classification,
Control and Appeal) Rules and the rules contained in the Notification
of the Government of India in the Home Department No.F.9-10/30 Ests,
dated 27th February 1932, and any notifications issued and orders made
under any such rules to the extent to which they apply to persons to
whom these rules apply are hereby repealed :

Provided that—

(a) such repeal shall not affect the previous operation of the
said rules, notifications and orders or anything done or
any action taken thereunder ;

(b) any proceedings under the said rules, notifications or orders
pending at the commencement of these rules shall be
continued and disposed of as far as may be, in accordance
with the provilions of these rules.

(2) Nothing in these rules shall operate to deprive any person to
whom these rules apply of any right of appeal which had accrued to
him under the rules, notifications or orders repealed by sub-rule (1)
in respect of any order passed before the commencement of these rules.

(3) An appeal pending at or preferred after the commencement of
these rules against an order made before such commencement shall be
congidered and orders thereon shall be passed, in accordance with
these rules.

29. Removal of doubts.—Where a doubt arises as to who is the
Head of any office or as to whether any authority is subordinate to or
higher than any other authority or as to the interpretation of any of the
provisions of these rules, the matter shall be referred to the Governor
whose decision thereon shall be final.

A. N. KIDWAL,
Chief Secretary to the Government of Assam.
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SCHEDULE
Description of Service Appointing Appellate
Authority Authority
@)) @) (8)
Assam Civil Sexvice Class I ... Governor Governor.
Assam Civil Service Class I1 Do ... Do.
Assam Judicial Service (Senior) Grade I ... Do Do.
Assam Judicial Service (Senior) Grade I1 ... Do Do.
Assam Judicial Service (Junior) Grade [ ... Do Do.
Assam Judicial Service ( Junior) Grade IT ... Do . Do.
State Legal Service Do ... De.
All Gazetted Staff (excluding the ministerial Do .. Do
gazetted staff) of the offices of the Military :
Secretary and Private Secretary to the Go-
vernor of Assam.
All Gazetted Officers of the office of the Do .. Do
Assam Public Service Commission.
All Gazzetted Officers under Community De- Do Do.
velopment.
All Gazetted Officers under Panchayat Do Do.
All Gazetted Officers under Co-operation Do .. Do.
Department.
All  Gazetted Officers under Education Do creaskiay
(P.T.M.) Departmet.
All Gazetted Officers under Education Do Do.
{General) Department.
All Cazetted Officers under Agriculture De- Bo ...« Doy
partment.
All Gazetted Officers under Finance (E) De- Do .. Do.
partment,
All Gazetted Officers under Finance (Tax) Do .. Do,
Department.
All Gazetted Officers under Finance (Budget Do | e Do
T) Department.
All Gazetted Officers under Forest Depart- Do .. Do,
ment.
All Gazetted Officers under General Admini- Do .. Do.
stration Department,
Assam Police Servic Class I Do .. Do.
Assam Police Service Class I1 Do .. Do.
Other Gazetted Officers under Home De- Do Do.
partment. = ) i
All Gazetted Officers under Labour Depart- Do ... Do,
ment.
All Gazetted Officers under ‘Health Depart- Do NE
ment.
All Gazetted Officers under Planning and Do .. Do.
" Development Department. :
All Gazetted Officers under Revenue (Land Do ... Do.
Revenue) Department.
All Gazetted Officers under Revenue (Settles Do Do,

ment) Department,




Deseription of Service Appointing
Authority
(1) (2)
All Gazetted Officers under Revenue (Reforms) Governor
Department.
All Gazstted Offizers under Supply  Depart- D e
ment.
All Gazetted Officers under Transport and Do
Commence Department.
All Gazetted Officers under Tribal Awseas Do
and Welfare of Backward Classes Depart-
ment.
All Gazetted Officers under Town and Coun- Do
try Planning Department,
All Gazetted Officers under Industries De- Do
partment.
All Gazetted Officers under Industries (S. and Do
W.) Department.
All Gazetted Officers under Power (Electri- Do
city) Department.
All Gazetted Officers under Excise and Re- Ry e
gistration Department.
All Gazetted Officers under Veterinary De- Do S5,
partment.
All Gazetted Officers under Printing and Do
Stationery Department.
All Gazetted Officers under Election De- Dose:
partment.
All Gazetted Officers under Public Works Do ...
Department (Roads and Buildings Wing 4
All Gazetted Officers under Public Works Do ...
Department (Flood Control and Irrigation
Wing).
All Gazetted Officers under Municipal Admi- Do~ .

nistration Department.
Assam Secretariat Service (Deputy Secretary) Do ...

Assam Secretariat Service (Under-Secretary) Do ...

Appellate
Authority

(3)

. Govermobr

Do.

Do.

Do.

Do,

Do.

Do.
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Description oi Service Appointing Authority Appellate
Authority
(1) (2) (3)
Stenographers Service—
(i) Selection Grade ...
»Governor ... Governar.
(i1) Senior Grade 5 J
Keeper of Records-cum-Librarian ... Do Do.
Personal Assistants to CGommissioner’s Do Do.
of Divisions.
Assam Secretariat Service (Superin- Cheif Secretary Do.

tendent).

Assam Secretariat Subordinate Ser-
vices--

(1) Assistant Superintendent

bl o
@]
L]

(ii) Upper Division Assistant
Do

(iii) Lower Division Assistant

'(iv) Typist

Instructor, Stenography Classes, Do Do.
Assam Secretariat Training School. . N, 5

Stenographers Grade I, Grade IT and Do Do.

Grade III in the Assam Secretariat.

+ All Ministerial Gazetted Staff of the Militany Secretary Chief Secretary,
office of the Military Secretary to  to the Governor
Governor of Assam. of Assam,
All non-Gazetted Staff of the office of Do 1o Do,
the Military Secretary to the
Governor of Assam.
All non-Gazetted Staff of the office of Private Secretary Dos
the Private Secretary to the to the Governor
Governor of Assam. of Assam.




Description of Service

Appointing Authority Appellate
Authority
() () (3)

All non-Gazetted Staff ot the

Assam Secretary to the
Public Service Commission.

Chairman  of
Commission.

the Commis-
sion,
All' Grade I'V Staff in the ‘Assam Civil

Deputy Secretary Chief Secretary.
Secretariat.

or Under-Secre.
tary, Sccreta-
riat Administra-
tion Department.

All Grade IV Staffin the Assam Secre-
t_ariat (P.W.D.)—

(i) Roads and Buildings Wing ... Secretary, P.W.D."
(R. & B. Wing). |

(ii) Flood Control and TIrrigation Secretary, P.W.D. |

Wing. (F. C.. and I.
Wing).

Do.

Stenographers Grade II and Grade Heads of Depart-

: Secretary of the
IITin Heads of Departments.

ment. Department.

Stenographers Grade II and Grade Deputy Commis- Commissioner of

III in Deputy Commissioner’s sioner., . Division,
Office.

All non-Gazatted posts under the Con-
trol of a ‘““Heads of Department’
other than the posts in respect of
which specific provisions have been
made separately.

Heads of Depart- Secretary of the
ment. Department.

VAl non-Gazatted posts in the Office Head of the Office Heads of De-
of the Deputy Clommissioners and : partment.
Sub-dlvisional Officers and other
District and Subdivisional Officers

. under the Heads of Department.

All pon-Gazetted posts in the ~ Assam

Superintendent Secretary of the
'Government Press.

Assam Govern- Department
ment Press.

AGP (Apptt.) 4/71—5.,000—28-8-71,
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